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ref="IRS\FSA\199939014">199939014</cite.agency.doc> (a corporate parent contributed cash to its wholly owned subsidiary, which then lent contributed money back to parent; the parent later
sold the subsidiary and claimed loss; the National Office, citing <cite.case.partial><case.name>Gregory v. Helvering</case.name>, <cite.parallel ref="US\293\465">293 U.S. 465</cite.parallel>
(<decision.date year="1935">1935</decision.date>)</cite.case.partial>, advised that the parent was not entitled to the loss because it suffered no real economic loss on the series of
transactions).</para></footnote.text></footnote></para>

<para id="d598ffb9ddc542c3840bdbecedce2a1 dL
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ce="b"><cite.url ref="https://www.bloomberglaw.com/product/tax/document/XOFIHS18?
jcsearch=26+usc+358#section(a)(a)(1)_0">§358(a)(1)</cite.url> </emph> is applicable to an exchange to which <emph face="b"><cite.url
ref="https://www.bloomberglaw.com/product/tax/document/XOFIHPH8?jcsearch=26+usc+351#jcite">§351</cite.url></emph>,<emph face="b"><cite.url
ref="https://www.bloomberglaw.com/product/tax/document/XOFIHQ18?jcsearch=26+usc+354#jcite">§354</cite.url></emph>, <emph face="b"><cite.url
ref="https://www.bloomberglaw.com/product/tax/document/XOFIHR187?jcsearch=26+usc+355#jcite">§355</cite.url></emph>, <emph face="b"><cite.url
ref="https://www.bloomberglaw.com/product/tax/document/XOFIHRH8?jcsearch=26+usc+356%#jcite">§356</cite.url></emph>, or <emph face="b"><cite.url
ref="https://www.bloomberglaw.com/product/tax/document/XOFIHTH8?jcsearch=26+usc+36 1#jcite">§361</cite.url></emph> applies. The basis of other property (except money) received equals
its FMV. <emph face="b"><cite.url ref="https://www.bloomberglaw.com/product/tax/document/XOFIHS18?jcsearch=26+usc+358#section(a)(a)(2) 0">§358(a)(2)</cite.url></emph>. For further
discussion, see <emph face="b"><cite.url ref="https://www.bloomberglaw.com/product/tax/toc_view _menu/1321442687exp_all=true">758 T.M.</cite.url></emph>, <emph face="i">Transfers to
Controlled Corporations: In General.</emph><line.break/> <superior>b</superior> Except money. <emph face="b"><cite.url
ref="https://www.bloomberglaw.com/product/tax/document/XOFIHS18?jcsearch=26+usc+358#section(a)(a)(1)(a)(1)(A)(a)(1)(A)(i)_0">§358(a)(1)(A)(i)</cite.url></emph>.<line.break/>
<superior>c</superior> In general, if the taxpayer's liability is assumed by another party to the exchange as part of the taxpayer's consideration, the assumption is treated as money received by
the taxpayer. <emph face="b"><cite.url ref="https://www.bloomberglaw.com/product/tax/document/XOFIHS18?jcsearch=26+usc+358#section(d)(d)(1)_0">§358(d)(1)</cite.url></emph>. <emph
face="i">But see </emph> <emph face="b"><cite.url ref="https://www.bloomberglaw.com/product/tax/document/ XOFIHS18?jcsearch=26+usc+358#section(d)(d)(2)_0">§358(d)(2)</cite.url>
</emph> (exception for liability excluded under <emph face="b"><cite.url ref="https://www.bloomberglaw.com/product/tax/document/XOFIHQH8?jcsearch=26+usc+357#section(c)(c)
(3)_0">§357(c)(3)</cite.url></emph>).<line.break/> <superior>d</superior> Not including any portion of the gain which was treated as a dividend. <emph face="b"><cite.ur|>§358(a)(1)(B)(ii)
</cite.url></emph>.<line.break/><line.break/> To download this Formula lllustrated, click <cite.url ref="https://www.bloomberglaw.com/product/tax/document/X90SBJGK000000"><emph
face="b">here.</emph></cite.url> </caption>

<para id="a0e6k7mOw7">The following discussion analyzes <cite.usc ref="usc\26\358">§358</cite.usc> by applying it to the following three situations separately: (1) the transferor receives only
qualifying property (i.e., stock of the transferee corporation) from the transferee corporation (discussed in <cite.bna.reference bna.id.ref="TM\758.VI1.B.2">VI|.B.2.</cite.bna.reference>, below); (2)
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§358(a)(1) Basis to Distributees

Summary: In certain nonrecognition transactions, the basis of property permitted to be received without gain

or loss recognition is the same as that of the property exchanged, subject to adjustments.
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Notes and sources:

a §358(a)(1) is applicable to an exchange to which §351,
§354, 8355, 8356, or §361 applies. The basis of other
property (except money) received equals its FMV. §358(a)(2) .
For further discussion, see 758 T.M. , Transfers to Controlled
Corporations: In General.

b Except money. §358(a)(1)(A)(i) .

¢ In general, if the taxpayer's liability is assumed by another
party to the exchange as part of the taxpayer's
consideration, the assumption is treated as money received
by the taxpayer. 8358(d)(1) . But see §358(d)(2) (exception for
liability excluded under §357(c)(3) ).

4 Not including any portion of the gain which was treated as
a dividend. §358(a)(1)(B)(ii) .

To download this Formula lllustrated, click here.

The following discussion analyzes §358 by applying it to the following three situations
separately: (1) the transferor receives only qualifying property (i.e., stock of the

Amount treated
as a dividend

Portfolio 758-3rd: Transfers to Controlled Corporations: In
Computations in 8351 Transactions, B. Basis to the Transf

B




