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that the-mvention-before us 1s nothing -more than-an-abstract idea-which1s-not tied to-any-
technological art, envizonment, or machine, and is not a useful'art as-contemplated by the
Constitution of the United States. The physical-aspects of claim-1, which-are-disclosed to-be:
nothing more than a human manually drawing a chart and plotting points on this chart, do-not
automatically bring the claimed invention within the technological-arts ¥

In‘a-concurring opinion, Judge Dixon‘commented on the-following rationale for the practical -application test:f

‘The-Court-in'AT&T'stated that-“the-Alappat inquiry simply requires an-examination of the
contested claims to'see if the claimed subject matter as-awhole-is a disembodied
‘mathematical concept representing nothing more than a-law of nature’ or-an-abstract idea,”
orif the mathematical-concept has been reduced to'some practical-application rendering it

sefol ™ AT&Tat 1544 (citing T ref]
-Alappat, 33 F 3d-at 1581, 31 USPQ2d at1557) 584q
‘Though apparently recognizing the existence-of both the practical-application and the technological arts tests,

neither Judge Dixon nor the rest of the court-comment on how-each test is used or whether one test is-
dispositiveand the otherisnot.§

D. - Oligopoly-and-the-Fall-of-the-Technological-Arts-Tesfl
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downloaded over the Tntemet might be-claimed without the recitation of a-memory. Such protection would b
of significant advantage to-the software producer that markets its software over the Tntemet. ¢

‘Thelast-issue in Box 6 to-be resolved was whether the-invention was nothing more than the second nonstatutory;
category(ic., a physical phenomenon-as opposed toa practical-application of that phenomenon). Relying on'a
Supreme-Court decision, 0 ‘Reillyv. Morse ¥ the-guidelines clasified that{ &

O lcllnmms tharrecremotmmburphysi frformrof eaergy, such-as frequency, voltage, or the
strength-ofa-magnetic field, are nonstatutory natural phenomena "#% Thus, if Box 6-determined that the claimed-
invention was <ither a-data structure or computer program per se, nonfunctional descriptive material, or a natural
phenomenon, Box-7 concluded that the invention was nonstatutory. |

D. > Apparatus-Claims for-Specific-Machines-and-Aricles-of Manufacture§

Box -of the examination flowchart determined whether the claim under analysis “requires one-or more acts to
be-performed™(i.c., whether the claim was-a process or method claim) %1f the-claimwas not-a-process claim,
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