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[bookmark: section(2)(2)(1)_0]3.2.1.  Procedure for Setting Tax Rates — Compare 
[bookmark: B887D86B102E441F9682313A60CD2297]In New York, the tax rate levied by a taxing jurisdiction is typically determined after the taxing jurisdiction develops and adopts a budget for the upcoming fiscal year.68
68 N.Y. Real Prop. Tax Law § 900; N.Y. Real Prop. Tax Law § 1420(1)-; N.Y. Real Prop. Tax Law § 1420(2); New York Dept. of Taxn. & Fin., Office of Real Prop. Tax Svcs., How the Property Tax Works.
[bookmark: 3CE44D5D75AD48718AE015F23FE5C7CE]As part of the budget, all revenue from every source available to the jurisdiction is calculated. All revenues except property taxes are subtracted from the amount of revenue the budget calls for, and the remainder becomes the amount of revenue that must be generated through property taxes.69
69 N.Y. Real Prop. Tax Law § 900; N.Y. Real Prop. Tax Law § 1420(1)-; N.Y. Real Prop. Tax Law § 1420(2); New York Dept. of Taxn. & Fin., Office of Real Prop. Tax Svcs., How the Property Tax Works.
[bookmark: 5FE356C1012E4B52BD938F491694E121]A property tax rate is then calculated based on the information provided in the tax roll, including information regarding how much taxable property is located in the jurisdiction, so that enough revenue is generated to fund the upcoming fiscal year.70
70 N.Y. Real Prop. Tax Law § 1420(1); New York Dept. of Taxn. & Fin., Office of Real Prop. Tax Svcs., How the Property Tax Works.
· 
In recent years, local tax jurisdictions have been limited from implementing increases greater than that year's inflation rate, or 2 percent, whichever is less, therefore forcing the tax jurisdictions to find other sources of revenue, or to reduce their budgets accordingly.71
71 N.Y. Gen. Mun. Law § 3-C; New York Dept. of Taxn. & Fin., New York State's Property Tax CAP; see also New York Office of State Comp., DiNapoli: School District Tax Levy Cap Below 2 Percent (Jan. 14, 2020) (announcing a 1.81 percent cap on property tax levy growth for school districts for financial year 2020-21); NY State Gov.’s Office, Cap NY Property Taxes: A Citizen's Guide; N.Y. State Gov.’s Office, A Citizen's Guide to the Property Tax.Reorganized or Consolidated School Districts
[bookmark: 3974224F1D6C4EAD833105A7363A9F91]When multiple school districts reorganize or consolidate, property tax rates within the areas served by those districts will likely be affected. Board of education or trustees of involved school districts may choose to have the impact on property taxes phased in or deferred over a period of up to ten years in such circumstances, after notice and a public hearing.72
72 N.Y. Educ. Law § 3613, as added by 2014 N.Y. A.B. 8556, effective July 1, 2014.
School District Tax Stabilization Reserve Funds
[bookmark: 5370AFC06E0A42F19B66B8229780ADE6]The state legislature may choose to authorize certain districts to establish “tax stabilization reserve funds” in areas that may be overly dependent on a single source of tax revenue. The purpose of these funds areis to set aside revenue for future tax years when certain sources of property tax revenue may be significantly reduced or eliminated, allowing the district to stabilize its property tax rates. For example, in 2016, Lowville Central School District was authorized to establish an energy system tax stabilization reserve fund to set aside proceeds of payments in lieu of property taxes received from the Maple Ridge Wind Farm, which represents a significant portion of the district's property tax revenue. This was done to help compensate district revenue upon termination or decrease of the payments in lieu of property taxes. Transfers from the fund would ease a transition in the tax levy so that taxpayers do not have to bear a sudden spike in real property taxes. In this case, establishment of the fund must first be approved by voters in the district.73
73 2016 N.Y. S.B. 7325, §§ 1-3, effective (Sept. 29, 2016).
Tax Levy Growth Rate Limits 
For property tax rates levied by local governments, including counties, cities, towns, villages, fire districts, and certain special districts, but not school districts, are subject to capped (limited) growth from one year to the next. Unless otherwise provided by law, the maximum amount a tax levy may be increased, compared to the previous year’s levy, known as the year’s allowable tax levy growth, is the lesser of 2% or that year’s inflation factor.[footnoteRef:2]  [2:  N.Y. Gen. Mun. Law § 3-c(1)-(3); New York Dept. of Taxn. & Fin., New York State's Property Tax Cap (last visited Feb. 7, 2024); New York Dept. of Taxn. & Fin., The Property Tax Cap, Guidelines for Implementation (https://www.tax.ny.gov/pdf/publications/orpts/capguidelines.pdf) (last visited Feb. 7, 2024); Office of the New York State Comp., Real Property Tax Cap and Tax Cap Compliance (https://www.osc.ny.gov/local-government/property-tax-cap?redirect=legacy) (last visited Feb. 7, 2024).] 

For more information regarding the tax levy growth rate limit, see Property Tax Navigator, at New York 3.2.2.






[bookmark: section(2)(2)(2)_0]3.2.2.  Limitations on Tax Rates — Compare 
[bookmark: F02B3A09F55842A890DA1E7A9EFC7556]Certain local governments in New York are subject to constitutional revenue limits for property taxes.74
74 N.Y. Const. art. VIII, § 10.
Limit on Property Tax Revenue
Total revenue may not exceed the following percentages of the average full valuation of all taxable real estate in the taxing jurisdiction, although the amount to be raised to pay off interest on public debt is not counted towards the limit:
• counties, for county purposes: 1.5 percent% (but may be increased by the legislature to as high as 2 percent%);
• cities with more than 125,000 inhabitants, for city purposes: 2 percent%;
• cities with less than 125,000 inhabitants, for city purposes: 2 percent%;
• villages, for village purposes: 2 percent%; and
[bookmark: 3E7F1A26DE754C97BC6D25EBF3AFD41A]• New York City, and its counties, for city and county purposes: a combined 2.5 percent%.75
75 N.Y. Const. art. VIII, § 10.
Tax Levy Growth Rate Limits for Local Governments
For property tax rates levied by local governments, including counties, cities, towns, villages, fire districts, and certain special districts, but not school districts, are subject to capped (limited) growth from one year to the next. Unless otherwise provided by law, the maximum amount a tax levy may be increased, compared to the previous year’s levy, known as the year’s allowable tax levy growth, is the lesser of 2% or that year’s inflation factor.[footnoteRef:3]  [3:  N.Y. Gen. Mun. Law § 3-c(1)-(3); New York Dept. of Taxn. & Fin., New York State's Property Tax Cap (last visited Feb. 7, 2024); New York Dept. of Taxn. & Fin., The Property Tax Cap, Guidelines for Implementation (https://www.tax.ny.gov/pdf/publications/orpts/capguidelines.pdf) (last visited Feb. 7, 2024); Office of the New York State Comp., Real Property Tax Cap and Tax Cap Compliance (https://www.osc.ny.gov/local-government/property-tax-cap?redirect=legacy) (last visited Feb. 7, 2024).] 

The “inflation factor” is calculating by dividing: 
1. the average of the national consumer price indexes determined by the U.S. Department of Labor over the 12-month period ending six months prior to the start of the coming fiscal year, less the 12-month average for the immediately preceding 12 months; by 
2. the average of the national consumer price indexes for the 12-month period ending six months prior to the start of the prior fiscal year.[footnoteRef:4] [4:  N.Y. Gen. Mun. Law § 3-c(2)(d); New York Dept. of Taxn. & Fin., New York State's Property Tax Cap (last visited Feb. 7, 2024); New York Dept. of Taxn. & Fin., The Property Tax Cap, Guidelines for Implementation (https://www.tax.ny.gov/pdf/publications/orpts/capguidelines.pdf) (last visited Feb. 7, 2024); Office of the New York State Comp., Property Tax Cap: Inflation and Allowable Levy Growth Factors (January 2024) (https://www.osc.ny.gov/files/local-government/property-tax-cap/pdf/inflation-and-allowable-levy-growth-factors.pdf).] 

For example, the following were the applicable inflation factors used to determine each year’s allowable tax levy growth:
· 7.17% inflation in 2023, meaning a tax levy growth rate limit of 2% was applied;
· 2.30% inflation in 2022, meaning a tax levy growth rate limit of 2% was applied;
· 1.56% inflation in 2021, meaning a tax levy growth rate limit of 1.56% was applied;
· 2.07% inflation in 2020, meaning a tax levy growth rate limit of 2% was applied;
· 2.25% inflation in 2019, meaning a tax levy growth rate limit of 2% was applied;
· 1.84% inflation in 2018, meaning a tax levy growth rate limit of 1.84% was applied; and
· 0.68% inflation in 2017, meaning a tax levy growth rate limit of 0.68% was applied.[footnoteRef:5] [5:  Office of the New York State Comp., Tax Cap Set at 2% in 2023 (July 13, 2022) (https://www.osc.ny.gov/press/releases/2022/07/dinapoli-tax-cap-set-2-percent-2023); Office of the New York State Comp., Tax Cap Remains at Two Percent for 2020 (July 11, 2019) (https://www.osc.ny.gov/press/releases/2019/07/dinapoli-tax-cap-remains-two-percent-2020); Office of the New York State Comp., Property Tax Cap: Inflation and Allowable Levy Growth Factors (January 2024) (https://www.osc.ny.gov/files/local-government/property-tax-cap/pdf/inflation-and-allowable-levy-growth-factors.pdf)..] 

Local governments may adopt a budget that requires a tax levy greater than the limit described above, but only after the governing body of the local government approves the budget by a vote of at least 60% of the total voting power of the governing body, or a 60% majority of voters, depending on the type of local government.[footnoteRef:6] [6:  N.Y. Gen. Mun. Law § 3-c(5); New York Dept. of Taxn. & Fin., The Property Tax Cap, Guidelines for Implementation (https://www.tax.ny.gov/pdf/publications/orpts/capguidelines.pdf) (last visited Feb. 7, 2024).] 

[bookmark: _Hlk158129910][bookmark: _Hlk158129724]Tax Levy Growth Rate Limits for School Districts School District Levy Limits
[bookmark: _Hlk158129923]Unless otherwise provided by law, the amount of taxes that may be levied by or on behalf of any common school district, union free school district, central school district, or central high school district, or a city school district in a city with less than 125,000 inhabitants, cannot exceed the tax levy limit provided below. However, taxes levied for the following purposes are excluded from the limit:
· expenditures resulting from court orders or judgments against the school district arising out of a tort action for any amount that exceeds 5% of the total tax levied in the prior school year;
· a school district’s employer contributions to the New York state and local employees’ retirement system in years where the system average actuarial contribution rate, or the normal contribution rate, increases by more than 2% over the previous year; and
· a capital tax levy necessary to support capital local expenditures.[footnoteRef:7] [7:  save N.Y. Comp. Code R. & Regs. tit. 20, § 8300.1, as amended, effective Dec.30, 2020; N.Y. Comp. Codes R. & Regs. tit. 20, § 8301, as added by Emergency Rule, effective Jan. 15, 2020, expires April 14, 2020, and as adopted by Emergency Rule, effective April 15, 2020, expires June 14, 2020, by Emergency Rule, effective June 3, 2020, expires Aug. 2, 2020, by Emergency Rule, effective July 29, 2020, expires Sept. 27, 2020, by Emergency Rule, effective Sept. 23, 2020, expires Nov. 22, 2020, and by Emergency Rule, effective Nov. 18, 2020, expires Jan. 17, 2021..] 

Unless otherwise provided by law, the tax levy growth rate limit limit of taxes levied by or on behalf of any school district is calculated as follows:
[bookmark: 2FD4F7B4A83D43A58CDB77511BBA52CC]• the total amount of taxes levied for the prior school year;76
[bookmark: 8ABE0B419FDF40F79002BAFC65A781D6]• multiplied by the tax base growth factor (based on the physical or quantity changes to the full value of taxable real property in the school district);s;77
[bookmark: 3A3C74C622194ECB8A00949F25E62FBC]• plus any payments in lieu of taxes receivable in the prior school year;78
[bookmark: 90637B93A7A848DF962E01A366148BBA]• less the amount of taxes levied for the excluded purposes identified above (expenditures resulting from court orders or judgments against the school district arising from a tort action, expenditures related to the school district’s employer contributions to the New York state and local employees’ retirement system, and levy supporting capital local expenditures)amount necessary to support expenditures resulting from court orders or judgments and qualifying amounts for capital local expenditures;79
[bookmark: 6C68BEF323A54236A86C131593B2EB74]• multiplied by the allowable levy growth factors;80
[bookmark: 4348CA2FF2334AFEBAF1F8D1B2BFDA5E]• less any payments in lieu of taxes receivable in the coming fiscal year;81 and
[bookmark: E452BF7A036A48A69693EA3A249543FA]• plus the  any available carryover (the amount by which the tax levy for the prior school year was below the applicable tax levy limit, but no more than 1.5%) .82
76 N.Y. Educ. § 2023-a(3)(a)(1).
77 N.Y. Educ. § 2023-a(2-a), (3)(a)(2). See also N.Y. Educ. § 2023-a(2-a) (describing tax base growth factors).
78 N.Y. Educ. § 2023-a(3)(a)(3).
79 N.Y. Educ. § 2023-a(2)(i), (3)(a)(4); N.Y. Comp. Code R. & Regs. tit. 20, § 8300.1, as amended, effective Dec.30, 2020; . See also N.Y. Comp. Codes R. & Regs. tit. 20, § 8301, as added by Emergency Rule, effective Jan. 15, 2020, expires April 14, 2020, and as adopted by Emergency Rule, effective April 15, 2020, expires June 14, 2020, by Emergency Rule, effective June 3, 2020, expires Aug. 2, 2020, by Emergency Rule, effective July 29, 2020, expires Sept. 27, 2020, by Emergency Rule, effective Sept. 23, 2020, expires Nov. 22, 2020, and by Emergency Rule, effective Nov. 18, 2020, expires Jan. 17, 2021.
80 N.Y. Educ. § 2023-a(2)(a), (3)(a)(5). See also N.Y. Educ. § 2023-a(2-a) (defining allowable levy growth factor).
81 N.Y. Educ. § 2023-a(3)(a)(6).
82 N.Y. Educ. § 2023-a(2)(b), (3)(a)(7).
“Capital local expenditures” are taxes associated with budgeted expenditures resulting from the financing, refinancing, acquisition, design, construction, reconstruction, rehabilitation, improvement, furnishing, and equipping of school district capital facilities or school district capital equipment, including debt service and lease expenditures, and transportation capital debt service, subject to the approval of the qualified voters where required by law.[footnoteRef:8] [8:  N.Y. Educ. § 2023-a(2)(c); N.Y. Comp. Code R. & Regs. tit. 20, § 8300.1, as amended, effective Dec.30, 2020; N.Y. Comp. Codes R. & Regs. tit. 20, § 8301, as added by Emergency Rule, effective Jan. 15, 2020, expires April 14, 2020, and as adopted by Emergency Rule, effective April 15, 2020, expires June 14, 2020, by Emergency Rule, effective June 3, 2020, expires Aug. 2, 2020, by Emergency Rule, effective July 29, 2020, expires Sept. 27, 2020, by Emergency Rule, effective Sept. 23, 2020, expires Nov. 22, 2020, and by Emergency Rule, effective Nov. 18, 2020, expires Jan. 17, 2021.] 

“Allowable levy growth factor” is the lesser of: (1) a 2% increase over the previous year’s levy; or (2) the inflation factor applied to the previous year’s levy. However, the allowable levy growth factor may never be less than a 1% increase over the previous year’s levy.[footnoteRef:9] [9:  N.Y. Educ. § 2023-a(2)(c).] 

Planning Point: City school districts in a city with at least 125,000 inhabitants are not subject to the tax levy growth rate limits discussed here.[footnoteRef:10] [10:  N.Y. Educ. § 2023-a(1).] 

Prior to Jan. 15, 2020, excluded “capital local expenditures” are the taxes associated with budgeted expenditures resulting from the financing, refinancing, acquisition, design, construction, reconstruction, rehabilitation, improvement, furnishing, and equipping of, or otherwise providing for school district capital facilities or school district capital equipment, including debt service and lease expenditures, potentially subject to approval of qualified voters.83
83 N.Y. Educ. § 2023-a(2)(c).
Beginning Jan. 15, 2020, school districts may increase their property tax levy beyond the levy limit for certain costs resulting from capital local expenditures, including the allowable share of Board of Cooperative Educational Services (BOCES) capital expenditures. Such expenditures include a school district's allowable share of BOCES capital expenditures and certain costs of providing school district/BOCES capital facilities, capital equipment, debt service, and lease expenditures. Qualifying expenditures do not include those for maintenance or operations. For the 2020-2021 levy limit, a district's share of BOCES capital expenditures in 2019-2020 must be added to the calculation of the prior year's capital local expenditures.84
84 N.Y. Educ. § 2023-a(2)(c); N.Y. Comp. Code R. & Regs. tit. 20, § 8300.1, as amended, effective Dec.30, 2020. See also N.Y. Comp. Codes R. & Regs. tit. 20, § 8301, as added by Emergency Rule, effective Jan. 15, 2020, expires April 14, 2020, and as readopted by Emergency Rule, effective April 15, 2020, expires June 14, 2020, and by Emergency Rule, effective June 3, 2020, expires Aug. 2, 2020, by Emergency Rule, effective July 29, 2020, expires Sept. 27, 2020, by Emergency Rule, effective Sept. 23, 2020, expires Nov. 22, 2020, and by Emergency Rule, effective Nov. 18, 2020, expires Jan. 17, 2021.
In response to the state's excessive property tax burden, the legislature created an additional property tax cap, which was first applied to local governments beginning in 2012. The cap limits levy increases to the lesser of the rate of inflation or 2 percent with certain exceptions, including a provision that allows school districts to override the cap with 60-percent voter approval of their budget.85
85 N.Y. Gen. Mun. Law § 3-C; New York Dept. of Taxn. & Fin., New York State's Property Tax CAP; see New York Office of State Comp., DiNapoli: School District Tax Levy Cap Below 2 Percent (Jan. 14, 2020) (announcing a 1.81 percent cap on property tax levy growth for school districts for financial year 2020-21); New York Office of State Comp., DiNapoli: Tax Cap at Two Percent for 2020 (July 11, 2019); see also N.Y. State Gov.’s Office, Cap N.Y. Property Taxes: A Citizen's Guide; N.Y. State Gov.’s Office, A Citizen's Guide to the Property Tax.
For the 2018 fiscal year, for example, the property tax levy growth for school districts was capped at 1.26 percent. Additionally, the property tax levy growth for local governments with fiscal years ending on Dec. 31 was capped at 1.84 percent. The latest inflation figure affects the tax cap calculations for local governments including all counties, towns, fire districts, 44 cities and 10 villages.86 For 2019, the cap on property tax levy growth for local governments was increased to 2 percent for the first time since 2013.87 The cap on property tax levy growth for local governments remained 2 percent for 2020.88
86 New York Office of State Comp., DiNapoli: Tax Cap Nears Two Percent for 2018 (July 14, 2017).
87 New York Office of State Comp., DiNapoli: Tax Cap at Two Percent for 2019 (July 12, 2018).
88 New York Office of State Comp., DiNapoli: Tax Cap at Two Percent for 2020 (July 11, 2019).
Upon the adoption of a budget by a local government, including school districts, the chief executive officer or budget officer certifies to the state comptroller and the Commissioner of Taxation and Finance that the budget does not exceed the levy limit described above. However, if it is anticipated that a levy beyond the limit is necessary, the officer must certify that it has been properly approved by resolution and/or public vote, as required.89	Comment by Joseph Taggart: Content has been repealed
89 N.Y. Gen. Mun. Law § 3-D, as amended by 2018 N.Y. S.B. 7509, Part E, § 2, effective April 12, 2018.





[bookmark: section(3)_0][bookmark: ]8.3.  Blind or Disabled Persons — Compare 
[bookmark: 3D21A58515C241398894887D74D72443]Blind or disabled persons in New York may qualify for several different property tax benefits.601
601 See, e.g., N.Y. Real Prop. Tax Law § 459(1); N.Y. Real Prop. Tax Law § 467-b.
Disabled Homeowners’ Exemption (DHE)
[bookmark: _Hlk157957672][bookmark: 92D6F4DE4566499381A651C11FCD7D6E]Local governments and school districts in New York may choose to provide qualifying individuals with disabilities an exemption worth up to 50% of the assessed value of their residential real property that they own and occupy. Qualifying recipients must have a combined income that is less than the applicable income limits established by municipal law, which may be as high as $58,400. The exemption is provided on a sliding scale ranging between 5% and 50% of assessed value depending on the recipient’s combined income. provide a 50% exemption for real property taxes levied against residential real property owned and occupied by a qualifying person with a disability who has a qualifying income.602
602 N.Y. Real Prop. Tax Law § 459-c(1), (5), as amended by 2021 N.Y. S.B. 3085, § 2, effective Aug. 8, 2022, by 2023 N.Y. S.B. 4009, Part K, §§ 7-8, effective May 3, 2023, and by 2023 N.Y. S.B. 7384, § 1, effective May 3, 2023; New York Dept. of Taxn. & Fin., Exemptions for Persons with Disabilities; New York Dept. of Taxn. & Fin., Office of Real Prop. Tax Services, General Information and Instructions about the Partial Property Tax Exemption for Persons with Disabilities and Limited Incomes; New York Dept. of Taxn. & Fin., Changes to the Senior Citizens Exemption and the Exemption for Persons with Disabilities and Limited Incomes in the 2023-2024 Enacted State Budget.
Applicants must have a physical or mental impairment (not due to current use of alcohol or illegal drugs) that substantially limits a person's ability to engage in one or more major life activities, including: caring for oneself, performing manual tasks, walking, seeing, hearing, speaking, breathing, learning, and/or working. Additionally, the qualifying applicant must submit proof of disability showing that the person is entitled to one of the following:
• federal social security disability insurance (SSDI) or supplemental security income (SSI) benefits;
• federal Railroad Retirement Disability benefits;
• a certificate from the state commission for the blind stating that the person is legally blind;
• a U.S. Postal Service disability pension;
• a U.S. Department of Veterans Affairs disability pension; or
[bookmark: 354B080165144E718B4A38890FB621B2]• beginning March 21, 2024, an order from the chair of the Workers’ Compensation Board determining an award for compensation for  permanent total disability or for or of permanent partial disability (provided that the governing board of the municipality, after a public hearing, adopts an adjustment percentage between 50% and 100%, potentially reducing the exemption for claimants whose eligibility is based on a permanent partial disability).603
603 N.Y. Real Prop. Tax Law § 459-c(2)(b), as amended by 2023 N.Y. S.B. 2574, effective March 21, 2024, and by 2023 N.Y. A.B. 8532, effective March 21, 2024 (https://src.bna.com/stxd/ny2024-ab8532); New York Dept. of Taxn. & Fin., Exemption for Persons with Disabilities: Disability Requirements.
[bookmark: _Hlk157958593]Here, “permanent total disability” means a loss of both hands, both arms, both feet, both legs, or both eyes, or of any two thereof, in the absence of conclusive proof to the contrary. In all other cases, permanent total disability is determined in accordance with the facts. “Permanent partial disability” includes the loss of any arm, leg, hand, foot, eye, finger, or toe, as well as certain qualifying losses of hearing, phalanges, vision, and qualifying disfigurements.[footnoteRef:11] [11:  N.Y. Real Prop. Tax Law § 459-c(2)(b), as amended by 2023 N.Y. S.B. 2574, effective March 21, 2024, and by 2023 N.Y. A.B. 8532, effective March 21, 2024 (https://src.bna.com/stxd/ny2024-ab8532) (requiring local municipalities to adopt adjustment percentages for claimants whose eligibility is based on a permanent partial disability); N.Y. Work. Comp. Law § 15(1), (3) (defining permanent total disability and permanent partial disability).] 

[bookmark: 8E70A456253243398D09193CE0B3A551]Qualifying applicants must meet certain income requirements. Specifically, if the owner's income, or the combined income of all the owners, exceeds the maximum income limit set by the locality, no exemption may be awarded.604
604 N.Y. Real Prop. Tax Law § 459-c(5)(a)(i), as amended by 2021 N.Y. S.B. 3085, § 2, effective Aug. 8, 2022, and by 2023 N.Y. S.B. 4009, Part K, § 8, effective May 3, 2023; New York Dept. of Taxn. & Fin., Exemption for Persons with Disabilities: Income Requirements: New York Dept. of Taxn. & Fin., Changes to the Senior Citizens Exemption and the Exemption for Persons with Disabilities and Limited Incomes in the 2023-2024 Enacted State Budget.
[bookmark: 1960CF698F904E3295A3B6EDCFDFE57E]Qualifying homeowners may not have an income that exceeds the limit established by the taxing district providing the exemption, which must be between $3,000 and $50,000 $58,400. If the taxable status date is on or before April 14, the applicable income tax year is the second most recent calendar year, whereas if the taxable status date is on or after April 15, the applicable income tax year is the most recent calendar year. The income of a non-resident former spouse who retains an ownership interest after the divorce is not included. For married applicants, the spouse's income must be included in the total unless the spouse is absent from the residence due to a legal separation or abandonment. The income of a non-resident former spouse who retains an ownership interest after the divorce is not included.605
605 N.Y. Real Prop. Tax Law § 459-c(5)(a)(i)-(iii), as amended by 2021 N.Y. S.B. 3085, § 1, effective retroactive to July 1, 2022 (raising the maximum income limit to $50,000, from $29,000), and by 2023 N.Y. S.B. 4009, Part K, § 8, effective May 3, 2023.
[bookmark: F6F9F347CA8D42A18524C17AAA360AD4]“Income” means the adjusted gross income for federal income tax purposes as reported on the applicant's federal or state income tax return for the applicable tax year, plus any Social Security benefits not already included in the federal adjusted gross income (if no income tax return was filed for the applicable tax year, the applicant's income is determined based on the amounts that would have been reported if a federal income tax return would have been filed).606
606 N.Y. Real Prop. Tax Law § 459-c(5)(a)(iv), as amended by 2023 N.Y. S.B. 4009, Part K, § 8, effective May 3, 2023; New York Dept. of Taxn. & Fin., Changes to the Senior Citizens Exemption and the Exemption for Persons with Disabilities and Limited Incomes in the 2023-2024 Enacted State Budget.
Additionally, when determining income for the DHE, the following conditions are applicable:
[bookmark: 874C8CA4D21F460C81184EE9AD23D6CA]• the governing body of a municipal corporation, after public hearing, may choose to not include any Social Security benefits that were not included in the applicant's adjusted gross income as part of the applicant's qualifying income;607
[bookmark: FCBA179BC55A450C8887122F2518C619]• distributions received from an individual retirement account or individual retirement annuity that were included in the applicant's federal adjusted gross income are excluded from the applicant's qualifying income, so long as the local governing body of the municipal corporation does not require otherwise;608
[bookmark: CD3AF967FED24881B1FAA9B1AB674D40]• the applicant's income is offset by all medical and prescription drug expenses actually paid that were not reimbursed or paid for by insurance, but only if provided by resolution or local law of the governing body of the municipal corporation;609
[bookmark: B5EFD41D574D44A1888663C2ED790E7E]• any tax-exempt interest or dividends that were excluded from the applicant's federal adjusted gross income are considered income for the purposes of the DHE;610 and
[bookmark: 6C984F1F985A4F1BB4DE768A56C4ABA0]• any losses that were applied to reduce the applicant's federal adjusted gross income are subject to the following limitations: (1) the net amount of loss reported on federal Schedule C, D, E, or F, may not exceed $3,000 per schedule; (2) the net amount of any other separate category of loss cannot exceed $3,000; and (3) the aggregate amount of all losses cannot exceed $15,000.611
607 N.Y. Real Prop. Tax Law § 459-c(5)(a)(iv)(1), as amended by 2023 N.Y. S.B. 4009, Part K, § 8, effective May 3, 2023.
608 N.Y. Real Prop. Tax Law § 459-c(5)(a)(iv)(2), as amended by 2023 N.Y. S.B. 4009, Part K, § 8, effective May 3, 2023.
609 N.Y. Real Prop. Tax Law § 459-c(5)(a)(iv)(3), as amended by 2023 N.Y. S.B. 4009, Part K, § 8, effective May 3, 2023.
610 N.Y. Real Prop. Tax Law § 459-c(5)(a)(iv)(4), as amended by 2023 N.Y. S.B. 4009, Part K, § 8, effective May 3, 2023.
611 N.Y. Real Prop. Tax Law § 459-c(5)(a)(iv)(5), as amended by 2023 N.Y. S.B. 4009, Part K, § 8, effective May 3, 2023.
[bookmark: 8D369AC6C847473DAD128B265B4FB1D3]Qualifying real property must be owned by: (1) one or more persons with disability; (2) a husband, wife, or both, or siblings, at least one of whom has a qualifying disability; (3) one or more persons, some of whom qualify as described here and the others qualify for the exemption provided under N.Y. Real Prop. Tax Law § 467 (exemption for the elderly). Notwithstanding other provisions, property held in trust solely for the benefit of a person or persons who would otherwise be eligible for the exemption, satisfies the ownership requirement.612
612 N.Y. Real Prop. Tax Law § 459-c(1)-(2), (9), as amended by 2023 N.Y. S.B. 4009, Part K, § 7, effective May 3, 2023.
Applications for this exemption must be filed annually by March 1, but this deadline may vary from one locality to another. Applicants must submit one of the following with the application as proof of disability:
• an award letter from the U.S. Social Security Administration certifying the applicant's eligibility to receive (SSDI) or (SSI);
• an award letter from the U.S. Railroad Retirement Board certifying the applicant's eligibility to receive railroad retirement disability benefits;
• a certificate from the State Commission for the Blind or Visually Handicapped stating that the applicant is legally blind;
• an award letter from the U.S. Postal Service stating that the applicant is certified to receive a Postal Service disability pension;
• an award letter from the U.S. Department of Veterans Affairs stating that the applicant is entitled to a veterans’ disability pension; or
[bookmark: _Hlk157959097][bookmark: 0308F604FF5A4431AD8B930339698B20]•beginning March 21, 2024, an order of determination of an award for compensation for permanent total disability or of  for permanent partial disability issued by the Workers’ Compensation Board.613
613 N.Y. Real Prop. Tax Law § 459-c(2), (7), as amended by 2023 N.Y. S.B. 4009, Part K, § 7, effective May 3, 2023,; and by 2023 N.Y. S.B. 2574, effective March 21, 2024, and by 2023 N.Y. A.B. 8532, effective March 21, 2024 (https://src.bna.com/stxd/ny2024-ab8532); New York Dept. of Taxn. & Fin., Office of Real Prop. Tax Services, Application for Partial Tax Exemption for Real Property of Persons with Disabilities and Limited Incomes; New York Dept. of Taxn. & Fin., Exemption for Persons with Disabilities: Disability Requirements.
[bookmark: 46A3056092C544DEB352A932F03F3AF8]If the documentation submitted by the applicant certifies that the applicant's disability is permanent, there is no need to re-file evidence of disability in future years when renewal of the exemption is stopped.614
614 N.Y. Real Prop. Tax Law § 459-c(7); New York Dept. of Taxn. & Fin., Exemption for Persons with Disabilities: Disability Requirements.
[bookmark: F6A6DA3658F546098CB3FEB99C6CD3B9]At least 60 days prior to the appropriate taxable status date, the assessor mails to each person who was granted the exemption on the most recent completed assessment roll, an application form, and a notice that the application must be filed before the due date and be approved to continue to receive the exemption. However, an assessor's failure to send the notice or application form does not alleviate the annual application requirement.615
615 N.Y. Real Prop. Tax Law § 459-c(8).
[bookmark: 23A367BA0F554F1196607D7DFE3E3CC9]This exemption is computed after all other partial exemptions allowed by law, excluding the school tax relief (STAR) exemption, have been subtracted from the total amount assessed.616
616 N.Y. Real Prop. Tax Law § 459-c(3).
Disability Rent Increase Exemption (DRIE)
[bookmark: 13B5B3EBE0294D30AA755490CFC6FBA1]The governing body of any municipal corporation is authorized to provide the Disability Rent Increase Exemption (DRIE) program. The program provides eligible persons with disabilities immunity from future rent increases. If a tenant qualifies, his or her rent amount is frozen, and the municipality gives the tenant's landlord a property tax exemption equal to the amount of the tenant's future rent increases. A similar program is available for the elderly, called the Senior Citizen Rent Increase Exemption (SCRIE).617
617 N.Y. Real Prop. Tax Law § 467-b(1)-(3), as amended by 2018 N.Y. A.B. 6026, effective Dec. 7, 2018, by 2018 N.Y. A.B. 6037, effective Dec. 28, 2018, by 2023 N.Y. S.B. 4009, Part K, § 10, effective May 3, 2023, and by 2023 N.Y. S.B. 7384, § 3, effective May 3, 2023.
For more information regarding the Senior Citizen Rent Increase Exemption, see Property Tax Navigator, at New York 8.2.
[bookmark: BB2CFE892B214A10996A118EC0AA3AE7]However, other limits to the exemption may exist based on when the exemption was granted, the applicant's age, or other eligibility requirements. Tenants do not need landlord permission to apply for either program. However, a household may not receive both the SCRIE and DRIE exemptions at the same time.618
618 N.Y. Real Prop. Tax Law § 467-b, as amended by 2018 N.Y. A.B. 6026, effective Dec. 7, 2018, and by 2018 N.Y. A.B. 6037, effective Dec. 28, 2018.
To qualify for DRIE, a tenant must:
• be at least 18 years old;
• be named on the lease or the rent order or have been granted succession rights in a rent controlled, rent stabilized, or rent regulated hotel apartment or an apartment located in a building where the mortgage was federally insured under Section 213 of the National Housing Act, owned by a Mitchell-Lama development, Limited Dividend housing company, Redevelopment Company, or Housing Development Fund Corporation (HDFC) incorporated under New York State's Private Housing Finance Law;
• have a combined household income that is $50,000 or less;
• spend more than one-third of monthly household income on rent; and
[bookmark: ACBD964BB4784B4AA4946C5632B8BA54]• receive a qualifying federal disability benefit.619
619 N.Y. Real Prop. Tax Law § 467-b(3)(b).
[bookmark: 48DA50D893364446BA4AB7FC4257AAB1]“Income” means the adjusted gross income for federal income tax purposes as reported on the applicant's federal or state income tax return for the applicable tax year, plus any Social Security benefits not already included in the federal adjusted gross income (if no income tax return was filed for the applicable tax year, the applicant's income is determined based on the amounts that would have been reported if a federal income tax return would have been filed).620
620 N.Y. Real Prop. Tax Law § 467-b(1)(c), as amended by 2023 N.Y. S.B. 4009, Part K, § 10, effective May 3, 2023, and as renumbered and amended by 2023 N.Y. S.B. 7384, § 3, effective May 3, 2023.
Further, the applicant's income for the DRIE, is subject to the following conditions:
[bookmark: 03F34D571AB046539E5B41F1C71C1DC3]• the governing body of a municipal corporation, after public hearing, may choose to not include any Social Security benefits that were not included in the applicant's adjusted gross income as part of the applicant's qualifying income;621
[bookmark: E2F415028FE44FC2A8DC54F06901941A]• distributions received from an individual retirement account or individual retirement annuity that were included in the applicant's federal adjusted gross income are excluded from the applicant's qualifying income, so long as the local governing body of the municipal corporation does not require otherwise;622
[bookmark: 71B6C82750FF493E9DF2077D26513715]• the applicant's income is offset by all medical and prescription drug expenses actually paid that were not reimbursed or paid for by insurance, but only if provided by resolution or local law of the governing body of the municipal corporation;623
[bookmark: 5B9B2570803845D3977E950977672CAA]• any tax-exempt interest or dividends that were excluded from the applicant's federal just gross income are considered income for the purposes of the DRIE;624 and
[bookmark: AB90A34BC0C94F898D94520F276E4DA7]• any losses that were applied to reduce the applicant's federal adjusted gross income are subject to the following limitations: (1) the net amount of loss reported on federal Schedule C, D, E, or F, may not exceed $3,000 per schedule; (2) the net amount of any other separate category of loss cannot exceed $3,000; and (3) the aggregate amount of all losses cannot exceed $15,000.625
621 N.Y. Real Prop. Tax Law § 467-b(1)(c)(i), as amended by 2023 N.Y. S.B. 4009, Part K, § 10, effective May 3, 2023, and as renumbered and amended by 2023 N.Y. S.B. 7384, § 3, effective May 3, 2023.
622 N.Y. Real Prop. Tax Law § 467-b(1)(c)(ii), as amended by 2023 N.Y. S.B. 4009, Part K, § 10, effective May 3, 2023, and as renumbered and amended by 2023 N.Y. S.B. 7384, § 3, effective May 3, 2023.
623 N.Y. Real Prop. Tax Law § 467-b(1)(c)(iii), as amended by 2023 N.Y. S.B. 4009, Part K, § 10, effective May 3, 2023, and as renumbered and amended by 2023 N.Y. S.B. 7384, § 3, effective May 3, 2023.
624 N.Y. Real Prop. Tax Law § 467-b(1)(c)(iv), as amended by 2023 N.Y. S.B. 4009, Part K, § 10, effective May 3, 2023, and as renumbered and amended by 2023 N.Y. S.B. 7384, § 3, effective May 3, 2023.
625 N.Y. Real Prop. Tax Law § 467-b(1)(c)(v), as amended by 2023 N.Y. S.B. 4009, Part K, § 10, effective May 3, 2023, and as renumbered and amended by 2023 N.Y. S.B. 7384, § 3, effective May 3, 2023.
[bookmark: FBC1511D2013418AA2EC9D42B26EC9D4][bookmark: C58C2D543EC34620AEEBD14EF3CB68BC][bookmark: 410165193F664874A92A1142A6CF3F16]Applicants for the DRIE benefits must apply every two years to the appropriate rent control agency or administrative agency for a DRIE certificate. If the applicant receives benefits five times in a row, and the applicant's income and residence has not changed since the last renewal application, the applicant may use a short form renewal application if approved by local law.626 Within 10 days of receiving a form for application, renewal, or adjustment, the agency must send a letter acknowledging receipt to the applicant. Within 30 days, the agency must review and accept or deny the application, or request further information, and provide notice of the action to the applicant.627 At least 30 days prior to the application renewal deadline, the appropriate agency must mail to current benefit recipients a notice that they are required to file a renewal application.628
626 N.Y. Real Prop. Tax Law § 467-b(4)(a)(2), as added by 2016 N.Y. S.B. 8063, effective Nov. 14, 2016, and as amended by 2018 N.Y. A.B. 6026, effective Dec. 7, 2018.
627 N.Y. Real Prop. Tax Law § 467-b(13), as amended by 2018 N.Y. A.B. 6037, effective Dec. 28, 2018.
628 N.Y. Real Prop. Tax Law § 467-b(4), as amended by 2019 N.Y. S.B. 4060, §§ 1-2, effective Feb. 6, 2020.
[bookmark: 62901F10EE444C0B9D03458EC5040B37]When a head of household holding a valid tax abatement certificate passes away, or permanently leaves the household, a surviving member of the household who is also eligible for the abatement may apply to transfer the benefit to their name. The transfer must be applied for within six months of the head of the household leaving, or within 90 days from the date of notice informing the household that the rent increase benefit has expired due to the head of household's death, whichever is later.629
629 N.Y. Real Prop. Tax Law § 467-b(4-a), as added by 2015 N.Y. S.B. 5826, § 1, effective Dec. 22, 2015, as amended by 2015 N.Y. S.B. 7247, § 1, effective Dec. 22, 2015, by 2016 N.Y. S.B. 6427, § 1, effective retroactive to Dec. 22, 2015, and by 2018 N.Y. A.B. 6026, effective Dec. 7, 2018; Acerno v. N.Y.C. Dept. of Fin., 2020 NY Slip Op 50138(U), 2020 BL 46830 (N.Y. Sup. Ct. Feb. 3, 2020) (affirming the decision to reject a transfer application because it was filed more than six months after the original tax abatement certificate holder left the property).
[bookmark: 7F45718CCB1B4FC29333757B2C1CA50E]Beginning in December 2018, the appropriate rent control agency or administrative agency designated to administer these programs (known as the supervising agency) must develop and implement a plan to increase applicants’ and participants’ ability to obtain and complete all necessary application forms for these programs in a community setting. The supervising agencies must make additional assistance available through efforts such as partnering with organizations to engage in community outreach and provide supportive services throughout the application process.630
630 N.Y. Real Prop. Tax Law § 467-b(3-a), (g), as amended by 2018 N.Y. A.B. 6026, effective Dec. 7, 2018.
[bookmark: E1A7F61F7BFC4F3CA6FDB827BED183BA]The DRIE program is scheduled to sunset June 30, 2024.631
631 N.Y. Real Prop. Tax Law § 467-b, as amended by 2021 N.Y. A.B. 10142, effective June 30, 2022.
Exempt Accessibility Improvements to Residential Property
[bookmark: 767A1BEDA1B842229CB1A6548CD7243D]The governing body of a county, town, village, school district, or, beginning Dec. 13, 2019, a special district, may provide an exemption from property taxes and special ad valorem levies for improvements to real property with up to three residential units that make the property more accessible to individuals with disabilities. The exemption is worth the increased value of the property that is directly attributable to the accommodation and lasts so long as the improvement is necessary to accommodate a disabled individual living on the property. It is important to note that the legislature frequently uses the terms “exemption” and “abatement” interchangeably with respect to these programs, but for consistency, the word “exemption” is generally used here.632
632 N.Y. Real Prop. Tax Law § 459, as amended by 2019 N.Y. A.B. 5137 § 1, effective Dec. 13, 2019 (adding special districts to the list of taxing districts authorized to provide the exemption), and by 2020 N.Y. S.B. 7505, Part XX, Subpart E, § 1, effective retroactive to Dec. 13, 2019.
[bookmark: 9EC9361C973C4ACBA14FC66F73BEA9EB]An individual who became disabled due to being a victim of a crime, or as a good Samaritan trying to prevent a felony or apprehend a felon, may also receive this exemption.633
633 N.Y. Real Prop. Tax Law § 459-b(1); N.Y. Exec. Law § 621(7).
Exempt for ADA Improvements to Any Property
[bookmark: 6A29C963C0B34AED93473E1F43F9DE0B]In New York, municipal corporations may provide an exemption lasting up to 10 years for improvements to real property made to remove architectural barriers that reduce the property's accessibility to individuals with disabilities. The exemption may not be greater than 50% for the first year, and a 5% reduction is applied each of the following nine years until no more exemption is available.634
634 N.Y. Real Prop. Tax Law § 459-a.
For information about exemptions and other benefits for military members and veterans, see Property Tax Navigator, at New York 8.4.

