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[bookmark: ][bookmark: section(9)(9)(1)_0][bookmark: section(4)_0]3.9.1.  New Construction, Addition/Removal of Improvements — Compare 
[bookmark: 770D94FF016E48C09759EC909140C2CC]In New Jersey, an added assessment is used to capture an increase in value to real property resulting from the completion of a structure, or an addition or improvement to a structure that was not included in the most recent assessment.297
297 N.J. Rev. Stat. § 54:4-63.2; Levy v. Borough of Deal, No. 013545-2017, 2018 BL 297876 (N.J. Tax Ct. Aug. 17, 2018) (upholding an added assessment for newly constructed improvements).
[bookmark: 0179EC475E194AFFBDA144308BB2A4E6]The courts have determined that mere retrofitting, upgrading, or remediation of deferred maintenance is not an improvement which requires an added assessment.298
298 N.J. Rev. Stat. § 54:4-63.2; N.J. Rev. Stat. § 54:4-63.3; Plaza Twenty Three Station, LLC v. Pequannock Twp., N.J., No. 013577-2017, 2019 BL 104696 (N.J. Tax Ct. March 25, 2019).
[bookmark: B5441DE4F332403AA2CD4DC8C529EA72]A new structure or alteration of a new structure that is completed between Jan. 1 and Oct. 1 of the tax year is valued as of the first day of the month following the date of completion and is taxed on a prorated basis until the beginning of the immediately following tax year.299
299 N.J. Rev. Stat. § 54:4-63.3; Parikh v. Livingston Twp., N.J., No. 013605-2016, 2018 BL 30242 (N.J. Tax Ct. Jan. 25, 2018) (discussing prorated assessment of added new construction property); Univ. Heights, LLC v. Franklin Lakes, N.J., No. 015897-2014, 2016 BL 83651 (N.J. Tax Ct. March 16, 2016); New Jersey Dept. of Treas., Div. of Taxn., Handbook for New Jersey Assessors..
[bookmark: 73E93FDB81214A029E1FF323683B76E9]A new structure or an alteration of a structure that is completed between Oct. 1 and Jan. 1 is valued and added to the following year's tax rolls.300
300 N.J. Rev. Stat. § 54:4-63.2; Oliveira v. Edison Twp., N.J. Block 1145, Lot 9, No. 000490-2017, 2017 BL 299148 (N.J. Tax Ct. Aug. 24, 2017); New Jersey Dept. of Treas., Div. of Taxn., Handbook for New Jersey Assessors..
[bookmark: 9F7C30D1E9D24303B1290B9BC089FE93]Structures that are under construction on Oct. 1 are partially assessed for the value existing on that date. Once the structure is completed, the property goes through the added assessment process and the assessment is based on the value added between Oct. 1 and the date the structure is completed.301
301 N.J. Rev. Stat. § 54:4-23; N.J. Rev. Stat. § 54:4-35; Univ. Heights, LLC v. Franklin Lakes, N.J., No. 015897-2014, 2016 BL 83651 (N.J. Tax Ct. March 16, 2016); Oliveira v. Edison Twp., N.J. Block 1145, Lot 9, No. 000490-2017, 2017 BL 299148 (N.J. Tax Ct. Aug. 24, 2017); New Jersey Dept. of Treas., Div. of Taxn., Handbook for New Jersey Assessors.
[bookmark: E72D24FCCF3F4E90AB3A4BCB66DE869E]If the value on the first of the month is greater than the partial assessed value placed on the structure on Oct. 1 of the previous year, an added assessment for the value difference must be made.302
302 N.J. Rev. Stat. § 54:4-63.2; N.J. Rev. Stat. § 54:4-63.3; New Jersey Dept. of Treas., Div. of Taxn., Handbook for New Jersey Assessors.
A structure is completed when it is substantially ready for the purpose for which it was built.[footnoteRef:1] However, New Jersey courts have explained that a structure’s completion is not dependent on the issuance of a certificate of occupancy, nor does the term “substantially ready” mean that the building or structure must be actually in use. Rather, courts employ two tests to determine whether the building or structure is substantially ready for its intended use:  [1:  N.J. Rev. Stat. § 54:4-63.1.] 

· the economic viability test, which requires the court to determine whether construction reached the point where an economically viable structure exists as of the evaluation  date; and
· the functionality test, which centers on whether the building or structure could be used for its intended purposes.[footnoteRef:2] [2:  Leabern Realty, LP v. Montclair Twp., N.J., Nos. 000166-2020 and 007681-2020, 2023 BL 396599 (N.J. Tax Ct. Nov. 2, 2023) (https://www.bloomberglaw.com/product/tax/document/XNC9N2Q0000N).] 

Example: In 2023, the New Jersey Tax Court affirmed a prorated added assessment upon determining that the township assessor correctly determined the date on which repairs to a fire-damaged apartment building were completed. The building was substantially damaged in a July 2015 fire. The property owner concluded substantial repairs in March 2019, and the township housing inspector issued certificates of habitability in December 2018 and March 2019. However, minor repairs remained, and the property owner argued that the property was not “substantially ready for the purpose for which it was intended” until August 2019, when the first tenants returned. The tax court found that under the economic viability and functionality tests, the property was functional for its intended purpose as a multi-family dwelling in March 2019, after issuance of the balance of the Certificates of Habitability and the property restoration firm concluding its services. Therefore, the property was subject to a nine-month prorated added assessment for 2019.[footnoteRef:3] [3:  Leabern Realty, LP v. Montclair Twp., N.J., Nos. 000166-2020 and 007681-2020, 2023 BL 396599 (N.J. Tax Ct. Nov. 2, 2023) (https://www.bloomberglaw.com/product/tax/document/XNC9N2Q0000N).] 

[bookmark: D5762EA050C14B1091A810F00581E783]A “structure” means any assemblage of building or construction materials fixed in place for the primary purpose of supporting, sheltering, containing, enclosing or housing persons or property.303
303 N.J. Rev. Stat. § 54:4-1.15; N.J. Rev. Stat. § 54:4-63.1; New Jersey Dept. of Treas., Div. of Taxn., Handbook for New Jersey Assessors.
[bookmark: 988CE2D3697D4C139198B5AA6B52EDB7]The courts held that iIncreases in value that are not properly captured by an added assessment may be captured according to the omitted property assessment procedure.304
304 Buckeye Perth Amboy Terminal, LLC v. Perth Amboy City, N.J., No. 013403-2019, 2020 BL 117162 (N.J. Tax Ct. March 27, 2020) (affirming an omitted assessment that was initially categorized as an added assessment for 2019 on pipeline property that was completed as of the assessment date for 2019).
For more information regarding omitted property, see the Property Tax Navigator, at New Jersey 3.5.3.

